State Legislation 2012 Talking Points

Re: Property Rights: The General Assembly supported our request in 2007 to protect property rights in Virginia by limiting the ability of localities to take private property for non-public uses.  We strongly urge that HR 693 be adopted as a constitutional amendment so that a future legislature will have to seek approval of the voters of the state to overturn these private property protections.

This bill, which passed the General Assembly last session, must pass again in the next session before it can be brought to the voters for a vote in November 2012. The issue is to protect property owners from having their property taken by eminent domain for private uses. Public used for roads and utilities etc is allowed, but there have been cases in the state where private developers were able to convince local governments to seize property for private use. 

Re:  Health Insurance Premiums: At the state level, allowing the exemption of insurance premiums from adjustable gross income would lower the amount paid for state income tax.  We support state legislation that allows Federal retirees to deduct health insurance premiums from their pretax income for income tax purposes. 

Currently workers can use pretax dollars to pay for health care insurance, but annuitants are not allowed to.  Currently one must have health care costs that exceeded 10% of one's income before any deduction is allowed.  It will likely result in a reduction of taxable income of approximately $5k to $7k for a couple with Medicare and FEHBP.

Re:  Transfer on Death Deeds:  Many families could benefit from a way to transfer their principal asset (i.e., the primary residence), without enduring the cost, administrative burden, and public nature of the probate process.  We support legislation to provide for administrative transfer of property on death.  SJ349 introduced in 2011, requested Virginia Bar Assn. (VBA) to study the merits of legislation authorizing transfer on death deeds but failed in House sub-committee. 

Currently spouses can transfer on death their primary residences, but it is difficult for individuals to do such with children or others who might benefit. Asset specific mechanisms for the non-probate transfer of personal property and funds at death are now common. They are known informally as “will substitutes”. The proceeds of life insurance policies and pension plans, securities registered in transfer on death forms, and funds held in pay on death bank accounts are examples that have benefitted from this trend in modern law to recognize and support the use of will substitutes.  However, there is no generally available straightforward, inexpensive, and reliable means of passing real property, which may be a decedent’s major asset, directly to a beneficiary at death. 

Aging issues in the state are a concern and many issues still need addressing:

Request a comprehensive report from agencies to examine the five-year response to the JLARC-10 2005 report. 

The most recent report by the Agency on Aging published in the fall of 2009 (http://www.vda.virginia.gov) is missing information on how individual agencies are setting or meeting goals to provide services to this portion of the population.  Renewing the requirement that agencies make annual reports not only of the issues that an aging population will encounter, but also how each agency must change to address these issues.  The reports should be published by the individual agencies with clear descriptions of the issues and the success of the agency in making changes to address the future problems.

Support legislation that senior citizens be held harmless for financial damage resulting from fraudulent acts against them. 

If one is defrauded it is difficult to recover the loss. Financial institutions who extend credit to others using your ID should shoulder the loss if they failed to do due diligence to assure the identity of the person.

Support legislation that helps ensure that senior citizens have an increasing number of medical staff available with Board Certification in geriatrics as well as others with increased geriatric training. 

Senior citizens, in general, are subject to more medical problems than younger individuals as well as having illnesses that are not as common or even rarely seen in younger individuals. This significantly increases the problems with both diagnosing as well as treating seniors. Medical staff that are board certified in geriatrics or have had special geriatric training are better able to provide more rapid, accurate and efficient diagnostics and treatment. 

Amend the election laws to provide that absentee voting be available, without restriction, to anyone age 65 or over. 

Even though voter laws are already fairly liberal, they remain an impediment to many seniors who find traveling to vote on Election Day. 

Increase the severity of penalty for those convicted of a physical attack.

Virginia Code 18.2-57 codifies the offense of simple assault and battery.  Elderly and people with physical or mental disabilities are easy targets for physical attacks and these attacks result in greater physical and mental damages.  Penalties for physical attacks on this population would deter them from being considered easy targets.
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